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did	 not	 specify	 who	 the	 superintendent	 was.	 Similarly,	 the	 settlement	 of	
disputes	for	the	selection	of	village	heads	is	left	entirely	to	the	Regent	/Mayor	
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the	 state	 constitution,	 the	 1945	 Constitution,	 the	 nation's	 founders	 discussed	 the	
existence	of	the	village	and	its	position	in	the	state	government	system.1	 	Before	the	
country	was	formed,	the	village	had	been	present	in	managing	the	lives	of	its	people.	
When	 the	 state	 is	 associated	 as	 the	 largest	 organization	 in	 people's	 lives,	 then	 the	
village	is	the	closest	organization	in	fulfilling	people's	lives	so	that	the	recognition	and	





First,	 the	 sociological	 aspect.	 The	 sociological	 aspect	 emphasizes	 the	 village's	
understanding	of	people's	lives.	In	the	life	of	the	villagers,	the	pattern	of	life	is	relatively	





the	 villagers	 is	 defined	 as	 a	 powerful	 organization	 that	 organizes	 a	 system	 of	 self-
government	or	autonomy.	The	use	of	villages	 in	 this	political	aspect	 is	precisely	 the	
same	as	the	construction	of	village	understanding	mentioned	in	Article	1	of	Law	No.	6	
 
1	Ni’matul	Huda.	 (2015).	 “Hukum	Pemerintahan	Desa	Dalam	Konstitusi	 Indonesia	 Sejak	Kemerdekaan	











As	 a	 government	 organization	 with	 the	 right	 to	 manage	 and	 run	 its	 government	








The	 inclusion	 of	 simultaneous	 election	 policies	may	 be	 influenced	 by	 the	 design	 of	
simultaneous	regional	head	elections	because	at	the	time	of	discussion	of	the	bill,	also	
discussed	the	Bill	on	Local	Government	and	the	Bill	on	The	Election	of	Regional	Heads.	
The	 implementation	 of	 the	 elections	 is	 in	 line	with	 the	 concept	 of	 democracy.	 The	
prerequisite	of	a	country	that	declares	itself	as	a	democratic	state	is	changing	leaders	
periodically	through	the	electoral	process,	both	at	the	central	and	local	levels	(village).	
It	 must	 be	 recognized	 that	 village	 democracy	 can	 be	 measured	 from	 the	 selection	
process	of	the	village	head	but	how	the	people	are	fully	involved	in	organizing	village	
government.	The	selection	of	village	chiefs	is	only	a	small	part	of	efforts	to	strengthen	
































18,	 as	 the	 basis	 of	 government	 regulation	 in	 the	 region,	 only	 does	 the	 division	 of	








and	 small	 areas,	 then	 the	 village	 is	 in	 the	 composition	 of	 small	 areas	 that	 remain	
recognized	for	its	existence.6	
In	 order	 to	 implement	Article	 18	 of	 the	 1945	Constitution,	 Law	No.	 1/1945	on	 the	
Position	of	the	Regional	National	Committee	was	issued.7		According	to	Bagir	Manan8,	
That	this	law	officially	revived	the	autonomous	regional	government	that	was	erased	
during	 the	 Japanese	occupation.	This	 law	 is	 the	 first	national	 legal	product	 to	make	
arrangements	 related	 to	 local	 government.	 The	 arrangements	 related	 to	 local	









was	 due	 to	 the	 selection	 of	 village	 heads	 at	 the	 time	 of	 the	 Village	 Head	 Election	
Ordinance	(Stb.	1907	No.	212),	the	right	to	vote	in	elections	was	only	given	to	specific	
groups	based	on	their	social	status	(in	the	form	of	wealth,	positions,	etc.).		This	means	

















whom	 the	 village	 head	 is	 considered	 to	 be	 able	 to	 "synergize"	with	 their	 interests.	
According	to	Mashuri	Maschab,	the	village	chief	who	did	not	follow	the	Dutch	wishes	
will	be	given	sanctions	ranging	from	dismissal	from	office	even	to	punishment	to	other	
family	 members.	 With	 this	 condition,	 the	 Dutch	 are	 freer	 to	 exploit	 the	 resources	
owned	by	the	village.10	
The	birth	of	Law	No.	14	of	1946	seeks	to	restore	the	constitutional	right	of	every	citizen	







can	be	 seen	 in	Law	No.	22/1948	mentions	 that	 "The	Head	of	Village	District	 (small	






District	(Kota	Besar),	and	Village	Areas	(Small	Towns).	 In	 this	context,	 the	village	 is	
placed	as	the	minor	governance	structure	in	the	Indonesian	system	of	government.	
Second,	the	village	Head	/Village	Head	filling	is	done	through	the	appointment	process	















States	 of	 Indonesia	 was	 enacted,	 which	 replaced	 the	 1945	 Constitution.	 The	 RIS	






arrangements	 is	 granted	 the	 right	 of	 autonomy	 in	 the	 implementation	 of	 local	
government	and	related	to	the	establishment	of	the	region	level	III,	need	to	be	careful	
because	 this	 area	 is	 the	 foundation	 of	 the	 organization	 of	 the	 state.	 In	 addition,	 its	


























No.	 18/1965	 governing	 local	 government.	 This	 law	 divides	 regions	 into	 3	 (three)	
levels:	level	I,	level	II,	and	level	III.		The	village	that	will	be	directed	to	be	formed	into	a	




filling	the	village	head	according	to	 this	 law	is	carried	out	 through	the	appointment	
mechanism.	The	Regional	Head	of	level	carries	out	the	process	of	appointing	the	village	
head.	Based	on	the	approval	of	the	Minister	of	Trade.	The	mechanism	of	appointment	



















2.	 Agree	 to	 the	 1945	 Constitution,	 know	 governing	 power	 (Political	 Ideology),	










the	 candidate	 for	 Regional	 Head	 of	 Level	 III	 never	 had	 any	 direct	 involvement	 in	
helping	the	enemy	of	the	state.	The	birth	of	this	requirement	is	because	even	though	























1945)	and	not	become	an	enemy	of	 the	 struggle	 for	 Indonesian	 independence	
itself.;	
3.	 Agree	 to	 the	 1945	 Constitution,	 know	 governing	 power	 (Political	 Ideology),	































Village	 arrangements	 in	 this	 period	 are	 contained	 in	 Law	 No.	 5/1979	 on	 Local	
Government.	This	law,	at	the	same	time,	repealed	Law	No.	19/1965.	In	the	legislation,	
that	village	can	be	interpreted	as	"a	number	of	residents	who	occupy	an	area	as	a	unit	




























the	 evidence	 of	 obedience	 to	 the	 state	 is	 not	 involved	 in	 the	movement	 known	 as	



















coming	 from	 outside	 the	 village.	 The	 government	 is	 involved	 in	 winning	 specific	
candidates.	 This	 condition	 is	 very	 detrimental	 to	 the	 villagers.	 Because	 various	
instruments	used	by	the	government	must	defeat	candidates	who	can	fight	for	their	
aspirations.	On	 the	one	hand,	 there	 is	no	space	provided	 in	 the	existing	regulations	
when	supervision	and	resolution	of	disputes	arising	from	the	election	outcome.	












was	 enacted	 in	 Law	 No.	 22/1999.	 Consideration	 of	 the	 law's	 birth	 is	 to	 provide	
flexibility	for	regions	in	Indonesia	to	organize	autonomy	in	managing	their	regions.	The	









This	 law	mandates	 that	 the	 filling	of	 the	village	head	be	done	 through	 the	selection	
mechanism	 directly	 carried	 out	 by	 the	 villagers.	 Neither	 this	 law	 nor	 its	 derivative	














































2. Consistent	 with	 the	 pillars	 of	 a	 state	 ideology	 (Pancasila)	 and	 the	 1945	
Constitution;	and	government;	





7. Not	 undergoing	 confinement	 based	 on	 a	 decision	 that	 has	 absolute	 power,	
because	the	criminal	acts	decided	a	maximum	of	5	(five)	years;	





as	 stated	 above,	 no	 longer	 give	 rise	 to	 a	 ban	 for	 village	 head	 candidates	 actively	
involved	in	the	G30S/PKI	movement.	However,	the	terms	still	maintain	the	provisions	






everyone	 in	 human	 rights	 to	 channel	 their	 political	 rights	 as	 guaranteed	 by	 the	
constitution.	One	of	 the	consistent	 figures	 in	 fighting	 for	 this	 is	Abdurahman	Wahid	
(commonly	called	Wahid).	During	his	reign,	Wahid	had	wanted	to	remove	TAP	MPRS	
No.	 XXV/MPRS/1966	 related	 to	 the	 dissolution	 of	 the	 PKI	 and	 the	 declaration	 as	 a	
banned	organization,	and	a	ban	on	the	spread	of	communism	in	Indonesia.	What	Wahid	
did	 as	 a	 form	 of	 "breaking	 the	 violence	 of	 the	 past."19	 Because	 after	 the	 30S/PKI	







In	 its	 development,	 the	 provision	 stating	 the	 terms	 "not	 involved	 in	 the	 30S/PKI	
Movement"	 slowly	 began	 to	 be	 eliminated	 on	 the	 basis	 that	 everyone	 had	 rights,	
including	the	right	to	vote	and	be	elected.	By	basing	this	consideration	of	human	rights,	
the	 Constitutional	 Court,	 through	 its	 decision	 numbered	 001-017/PUU-I/2003	
nullifying	 Article	 60	 letter	 g	 of	 Law	 No.	 12/2003	 essentially	 contains	 the	 clause	
















supervision	 of	 the	 implementation	 of	 Village	 head	 election	 and	 dispute	 resolution	
mechanisms	 village	 head	 election.	 A	 new	 dispute	 resolution	 mechanism	 in	 PP	 No.	
72/2005	 concerning	 Villages	 is	 a	 regulation	 on	 the	 implementation	 of	 Law	 No.	




the	 mechanism	 of	 settlement	 was	 carried	 out	 following	 the	 tastes	 of	 the	 local	
government.	 It	 is	 a	 "weapon"	 for	 the	 head	 of	 the	 region	 to	 pass	 one	 of	 the	 parties	
favored	 by	 the	 head	 of	 the	 region	 even	 though	 it	 is	 not	 the	 community's	 choice.	
Likewise,	 it	will	be	a	disaster	for	candidates	who	are	not	affiliated	with	the	regional	
head.		




in	 all	 districts/cities.	 Furthermore,	 related	 to	 the	 mechanism	 of	 Pilkades	 in	 the	











is	 a	 derivative	 of	 Law	No.	 32/2004.	 If	 in	 PP	No.	 72/2005	 one	 of	 the	 conditions	 as	
Cakades	 is	 native	 to	 the	 local	 village,	 then	 Law	 No.	 6/2014	 changed	 with	 the	












the	 candidates	 themselves,	 the	 Village	 Consultative	 Agency,	 supervisors	 and	 the	
community,"	In	the	construction	of	the	article	very	clearly	mentions	the	existence	of	


















So	 inevitably,	 an	 institution	 is	 required	 that	 is	 given	 a	 particular	 task	 to	 carry	 out	






at	 the	 time	 of	 receipt	 of	 the	 results	 of	 the	 village	 head	 elections.	 The	 granting	 of	
authority	to	handle	village	head	elections	problems	by	the	Regent/	Mayor	makes	the	
role	 of	 regional	 heads	 very	 vital.	 This	 can	 cause	 a	 conflict	 of	 interest	 because	 the	
regional	 head	 has	 political	 calculations	 in	maintaining	 his	 position	 in	 the	 following	
regional	head	election.	Undeniably,	head	of	village	is	a	central	person	in	the	lives	of	the	
people	in	the	village.	Until	the	Village	head	has	the	expertise	to	mobilize	the	community	




Government	 Regulation	 No.	 47	 of	 2015	 mandates	 the	 subsequent	 arrangement	 of	
implementing	 village	 head	 elections	 rules	 through	 local	 regulations.	 One	 of	 the	
expected	points	 to	be	 regulated	 in	 the	 regional	 regulations	 is	 handling	 village	head	
elections.	However,	the	final	decision	is	on	the	regional	head	(see	Article	37	paragraph	
(6)	of	Law	No.	6	of	2014).	




dispute	 resolution	 institution	 is,	 in	 principle,	 a	 judicial	 institution	 that	 has	 the	
 
115 http://ejurnal.ung.ac.id/index.php/jalrev/																																																										JALREV	3	Special	Issue	2021	











guarantees	 against	 the	 protection	 of	 constitutional	 rights	 for	 each	 candidate	 of	 the	
village	head	who	is	contesting.	
6.	Conclusion		
The	 arrangement	of	 the	 selection	of	 village	heads	has	 its	 dynamics	 in	 line	with	 the	
political	dynamics	of	the	state's	laws	in	the	country.	We	can	see	the	legislation	at	any	
period.	 There	 is	 a	 measure	 of	 loyalty	 to	 the	 country	 by	 stating	 a	 clause	 on	 "not	
obstructing	 the	 Indonesian	Revolution."	 In	 its	development,	 the	provision	was	 later	
omitted	and	replaced	with	the	provision	"not	involved	with	pki	activities	and	its	mass	
organizations	 including	 not	 being	 involved	 in	 the	 30S/PKI	 Movement".	 This	
requirement	was	 later	 eliminated,	 but	 the	 conditions	 related	 to	 loyalty	 to	 the	 state	
were	 carried	 out	 universally,	 namely	 "Consistent	 with	 the	 pillars	 of	 state	 ideology	
(Pancasila)	 and	 the	 1945	 Constitution,	 the	 Unitary	 State	 of	 Indonesia	 and	 bhineka	
Tunggal	Ika".	
All	 the	 rules	 concerning	 village	 head	 elections,	 both	 from	 the	 beginning	 of	
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